COLLECTIVE BARGAINING
AGREEMENT

Between

INTERNATIONAL UNION UNITED MINE
WORKERS OF AMERICA

and

CITY OF GALLUP

Date: October 28, 2015



TABLE OF CONTENTS

PTEAMDIE ceceneereirinenriseisicnnininisesissssiiasnnssssensescsnssnssesesessssensasssssssssssssonssssnssssnsasnsassssnsons 1
Article I - Parties to the AZIEEIMENL wuwvureerersssnessessesssssscsrssssssassssaessesessssesssessssnsssses 1
ATtIClE IT - RECOZNITION wuerurersrsssssnssnaensassensasarsesasnssessssssssasassssssssssssssnsassesessensassensassssens 2
Section A Non-DiSCIimiNationaieeceseesescssssesnsassesesesessessssssssssssssesssnssssneseacsssesssnsssseses 2
Section B Common Language REQUITEd...ceuererereernsesesrseesensasasssssassssasessenssesessessssssns 2
Section C Privatization and Contracting OUL....eeeeeeeesesessesesessasessssnsssssensasssesesssssassssses 2
Section D Negotiation for SUCCESSOT AZTEEIMENL vevvrerererereerssssssssssssensasseessssssensassssese 3
Section E COmPIEte AGICEIMENL cuvueuierererererseseresasssansessessseseenssssssssossssssenssssssnssssesssssnes 3
SECION F SEVEIADILILY ueseersesssesssssssscsaereessnesssesesessssssssssssssssssesssssssssssssnsasesensessonsassenss 3
Section G Term Of AZIEEIMENL veivissereeeeereseressnsnsaseesesesessesessssssosssssnssesssssssacnssessensasseses 4
Section H NO StriKe/LOCKOUL uuieireireseeeesrsessessesssnssssnsesssasessesssassasasnsssnsasassssnsssnssesenes 5
Section I Bargaining Unit ELiZIDIlity c.ceseseesssesessssesssesessensanssssessassassesssesseacaesesseasasseses 5
Section J Printing and DiStriDULION wueeeeeeeserssssseecsssasseneresessasssssessessnsnsassesessssssssssssse S
Article IIT - Management RIS uiceecereeresesessesnscsessesesnsessessossessssssssesnensssesenssssssssnsoese 6
ATtICle IV - Union RIGHES wiiieresessisessenensansssessssensaesesesesnsnssessasssssasossessssensassesenesensssenns 7
Section A Election of Officers & COMMIttEE PETSONS ceverrerersesesessereressssnsassnessonsasssseas 7
Section B UnNION BUSINESS wieeseessrseeeerereresserernsassescaesesssnsessssssssssnsassssnensassssassssessonsssseses 8
Section C Campaign fOr Union OffiCE...ccrreresnsessesesessesessessesssassessonsonsacncasessensseseses 8
Section D Union COMMILEE PEISOMN weueveeerseressesnsssscsssesesseneasssssesssssnsnssernensassesesssssssseses 8
Section E Leave for Union BUSINESS....ececesessseeseseessanssesssassssasssssssensassnsasssssssssssseness 9
Section F Union Bulletin BOArd .....ceeceeceecesnseesnscsssssssesssssssssssssensassassnsassssssssssssssees 9
Article V - Communication BEtWeen the PartiS...esesessescessscsseseeseescssessesessssnsasssns 10
Article VI - DUES DEAUCHION vivuerereenrreesereennsasassnesesnessassssssenssssassssssnssesscssesessessasssssesnse 10
SeCtion A CheCk Off w.cueiniccsesnnsssennnnnsesessesesssnnanssssssesesssnsssssssssesssssnsassssseasassssssasssssns 10
Section B Hold HarmIESS wiuieiesiiecessereseescansnnessssessescsssssessssssssesssncssssesssessensasssssssessons 11
Article VII - Policy & Procedure ManUal.....eeeeeesssesescsssesescsssssssssssssssessencasasssssssans 11
A1ticle VIII - DiSCIPINE weurerersessessnsseseaseseesensassesesassessassssesssssssssssssssnsassssssensasessessasane 11
Article IX - Grievance & Arbitration PrOCEAUIE e.eveerecersesesessencsnssoneessassnssssnsssssssssese 12
SECHION A PUIPOSE.cuiuisucseesisrsnssssssassesssnssnsnensssesesnsassasassesssssssssssssssssessssssssssesnssssssssssas 12
SeCtion B DefiNitiOnS.cececssssissessssessencssesesscssesasassassnsseseesesssssssssssssnsasensnsnsassnsssssssess 13
SECHION € PrOCEAUIES..cviseiessserennsaeserseesaesensesnssassessssesssssssssssssasansesenssnensenssnsssssssesses 13
SECHIOMN D STEPSuecsesssussesessnsssssnsassirssssasansasasaessesesssasssssssessssssssssssssssssssensansassnsssasnsnes 14
SECtiON E ATDItIatiONieeecessssssccscsssnnscenerensesaesnssesssssssassssssssssssssssssssssnsssensensensasenconssess 15
SECHION F MiSCEIANEOUS. cerssrsrisresesaesrenereerassesessessessesessessosssssssssssassasasssensensosesssnssensons 16
Section G DiSCharge PrOCEAUIE...ieerrerarsserernssesessesesrersarssssssesesssasssesensnenesseneasssssess 17
Article X - PETSONNEL FILES wiuvurersserernsnressssssnsnssnessesessssssessassssnssssssasnsassessnsssensasasssssans 18



Section B Employees Signature REQUITEd ..cveeeeeressrssssnssesseseeserssnsasessssonsssssssssncasens 18

Section C Employee’s Right t0 INSPECE FIE weeceeereerrsreanesnsneseesessenssessassassassssssnsanens 18
Section D Content of Personnel File...ceeerererscessesassnesssasseesssssssensosssssssonssssesassnes 18
ATtICIE XI - SENIOTILY tevesseseeresessssessessssassssasassessessssesesassasessassssessessonessssssssssssassassasnenes 19
Section A Definition Of SENIOTILY wuwesceseseeseeseesessssessssessessesasssesssssssssesessssssanesssssensanens 19
Section B Reduction and RealigNMENLt .c.eeeeeereereessesnesnssessesesssnsasssessssossanssssnsnsanens 19
Section C Layoff PrOCEAUIE ciccisieressssssssseseesessrsssnsassasssssssnssessessossasssssssssssassssnsnsane 20
Section D Layoff PanelS...iccccceecsicsessscsansserarsncsanencsnsssessesessssssessessssssssossossosssssessensanses 20
Section E Layoff Panel CuStOdians.iccecescesseseeseesnesnssnesesssessossessessesssasssssssssesssessnsance 21
Section F Panel Members ACCIUE SENIOTILY vevveeesessssessescsssseesessssrsssessssssassasasnnenenenne 21
Section G JOb Bidding/TTanSTers wecsecssseesseeseencsnesessesasssssesessessesssssasesssssssssnsassnsensnee 21
ATtiCle XII - JOD Title eeueseessesrssnssssesnsancacsnssnsassnsncsesnssnsasssssaesesssasssesasssssssssanssssnsansanens 24
Article XIII - Training & Promotional OPPOItUNItIES veeeesseseeseesesreresssensersssssssssnssanes 25
Section A Training OPPOTUNILIES ceecrsecsareeeseesessessesesssssssssasssesessssssssncsssssssssnsnssnssnenes 25
Section B Temporary Leave for TraiNing .cceccceescsessssessssesessesassssessesseressssssssssnssssnsns 25
Section C In ServiCe TTaININg cuieissesescscssessescssrsassssessnssssessessosessosssssssssssassssnsensassase 25
Section D Job Related TTaiNing ceeesessesseceseesnesssscssesesseresasssssesssssaressonssssssssasasassnenenes 25
Section E Licenses and/or CertifiCations w..eeeceseseesesssssssssesssesssssonsassssssssssssssensansssenes 26
Section F Training for Vacancy Not Filled by Job Bidding ....cceeeeeseseseenssccseensssssens 27
Article XIV - Health & Safely cuceieciecseesensessessrsessessssnssssasssesssesssesssssssssssssssnsnssnns 27
Section A Safe, Healthy & Harmonious Work PlACE ...e..eeeeverrernessesesssossossossensensenees 27
Section B Rules & ReEGUIALIONS ceviereerreraesaeracsansaesensassncsesseessessosessssssosssnsossosasssensensnees 28
ATICIE XV - LEAVE cevurseseresersessssnsassisssansnsansassessssessssssnssesessssasssessssessossossosssssssssnsssans 28
Section A Leave WIthOUL PaY wucicciicsscseeseessssessesessssnsasssescssssssassssssssssssssssnssssnsessnee 28
Section B Reinstatement from Leave Without Pay ....ceevcesesceseseseessessssssssesssnsassssns 29
Section C Disability/Worker CoOmpensation LLEAVE ..eeeeesseseesssessnessesnsnssssnsssessenses 29
Section D Family Medical LeaVve.cuucreseeseesrssesaesessssessssessessesesssssosssssssssssnsansassnence 30
SeCtion E MIlItary LEaAVE....ceiescssssssssessessesnsnsansassessssssnssssassesssasssssssesessosssssssssssansassaens 30
SeCtiON F SiCK LEAVE ceueeursrrssssrssnssessssnsassacsncseascnesesessesssnsanssssssassasessosssssssssssnsassssassnes 31
Section G Sick Leave BanK.....cocessnincsnseesenaesssseansssassassessssssessessaressossssssssssssnsassnns 32
Section H FUNETAl LEAVE «.ccureererisissnsassisassncssesensneserssnssnssssncsssssessssssessssssssssessossssansanse 32
Section I JUIY/WiItNESs DULY cececesissecscssssesacsneseesesssansssasassassseseosesssssssssssssssssnsssssensanes 32
SeCtion J VOUNG LEaAVE.uciiseissssesrscrssisscssssssacsansaesssassnsasssssassssssassessssssssesssnsosssssnsssanes 33
Section K AdmINIStrative LEAVE .uuisecssssssscssesassesaesessessssssnesessssssrssesssssssssssssssssasanssnee 33
Section L Suspension Of Paid Leave ..icccecsecssesesesesassessessesssssessonsessasssssnssssseseenes 34
Section M UnauthoriZed LEAVE cuueeisscssseaeeseeseeseesessesssssnssssassssssssssssesesssosnessssssssssssseons 34
Section N Insurance During Leave PEriods ceeeecesssesesssssescesessssssassssossasssssssnsneanen 35

ATHICIE X VI - HOUTS Of WOTK ceuurererecsseeccrsscsssorsesssssssssssscessnsescsssssessssssssssssssssssssssnnnes 35



Section A Normal WOrk Day/WEEK ..c.ccceeseeerseesesesassesassesessesssessssssessssssssssossasessasanes 35

SECtiION B BIEAKS wuieerseseccnisrsessnsessesscnnsncsesarsnsseessesessesssassssssescssesssssssssssssssssassnsassessens 36
SECtiOn C OVETHIME LiStuuuisesesessssssassaseeseenensneessesessssssasassasasssssssessossosssssssssasssensessases 36
Section D Computing OVETtiME .uieceecessseseesesessesessssesesssssssssesessssssssssossesssssssssssasssnanee 37
Article XVII - Clothing & Safety EQUIPMENL..ccccsreesresesessesesssasenssessosssssssssassessenes 37
SeCtion A ClOthINg ceuceeseesscssssssassssssssssssssnsessarsassssesassesssssssssesessssssssssssssssssssssassssssssns 37
Section B Safety Glasses...eerscisssscsseseseeseessssesaensssssssessssssrsssasssssssssessssssssssssssnssnes 38
Article XVIII - TOOLS Of TTAAC cuevsursssencassncaceesesesseassneserassesssresesssssesssssnsasssssassasassacans 39
Section A MeChaniCs TOOIS. .ureessssncacansncarenssessensnssesesssseseesssessssessssssasssssassnsssssnens 39
ATtiCle XIX - VACALIONS terereerrssssrsnssessosasassnsnensnssessssssessesesssssssssssesssssassossasessssssssasssne 39
SECtion A ACCIUAL RALE cueccresissrsisisesnesnencnesnsnssensssaesessssassesessessasssssssssssssssasssssencassasns 39
Section B Vacation SChedUliNg..iccccecceeesesassessssesessssesseseseesssnssosssssssssssssnsssssensssssens 39
Section C ACCIUAl AIMOUNLE .vvvcieessssanescscsasseesesesessssnssssessssssssnssssssssssossssssssssassnsnsssanens 40
Section D Unused Vacation Pay QUL c..ccccceeeseseeseressenessesssnssessseesessessssssssessessassssssses 40
Section E Holidays DUrIing VACAtION cceceesessssssnesesecsssssssesessessasssessessersssssssessneasseses 41
ATtiCle XX - HOIIAAYS werresrsecsnenssssrsssesssssnsasasaesassessencsssassassssssnssssasessessesssssssssssnsasanse 41
Section A Recognized HOlIAAYS . ueeeecsesaeseeresessssssassescssssssessessasssessosssssassassssssneseseses 41
Section B Employees Working Monday Through Friday .........ceeeeeeeeesesssessssssnee 41
Section C Employees Working WeeKends ..ueceescecesesesesseseesssesssasesesssnsssssesssnsassssaes 41
Section D Holidays During Vacation 0r Sick LEAVE w.ccereerrersseessenseressssessssssssensaeence 42
Section E Pay for HOliday WOTKed ...ceeeereeseeresessnssesaesessssessessesssssesssessasssssssnsassncssnce 42
Article XXI - Call BaCK..uiiierisessisesnsacnsnesnensaesscsessssssasssssssssesssnssssssossssssssssssnsasensasanse 42
Article XXII - On Call DULY/PAY .ccicrereresesarancassesasassassssesssasnssssessessessosssessssssssssassane 42
Article XXIII - Health INSUTANCE vierereeareeeseereresnerssnssesesssssssssssenesssssssessossnsassasssssensanes 44
Article XXTV - Life INSUTANCE ceuivrsarccsessesessasernesessescresassasssscsssasssssesssssessossassssssnsassase 44
Article XXV - PEnSion PIAns wececcsicecsseeeseenesessesessssesnssssessessanssssessesssssosssssssnsassssssanns 44
Article XX VI - Drug & AICONOI POLICY veeeeeresresnencsaesnssssnssesnesnescssesasessossnsansassassesnenes 45
Section A Statement Of PUIPOSE.uicrcerssescsasseesereenesessescrnssnsesssssssssssesssesessossasssssssssasssses 45
Section B POLICY StAtEIMENL ceuirarerssserarcarencsseesesnesanssnsassassessesssssssssensossossessssasnssnsensonsans 45
Section C General Employee Drug/Alcohol

Testing-Reasonable SUSPICION wuueeeiseesssnesessessssescssssssnsassesasssessessasssssssossssssossassasnons 47
Section D Drug Free Work Place Act NOtifiCation ...eeeeessesessseeseescessssonssesasssssssssanes 48
Section E Education & TTaINING «.ecessseescsnssescssescrssacsesasansesssssssesssasssessssesesssnsnsssasasses 48
Section F Authorized Testing/Random Drug TEStNg e..eeesseeseseeseseseesessesessossossesess 48
SECtiON G TSt RESUILS weucevrearcrssncsseesesnnsasnesnsarsesscsnsasassassesessssssssssssssssssssonsassssnsnsssensane 49
Article XXVII - LONZEVILY Pay.ucccccsesscsssascessesesassesesseassssessesesesssassssassssssssessossnssssnons 49
Article XXVIII - Compensation SUMIMATY ..ccceescsseseessaesesssacsessssessssssssssasessssssrasases 49

EXECUtiON Of AGIEEIMENLuceiisrerssrsscsssssssnsassscsansesasssesesassnsssssssassssassssssssassssssssnsonssssnsane 54



PREAMBLE

The International Union, United Mine Workers of America
(UMWA), recognizes the mission, goals and obligations of the City
of Gallup as a provider of quality services to the citizens of the City
of Gallup. The Employers, the Union, and the bargaining unit
Employees, agree to continue the delivery of quality services.

All dealings between the parties will occur in an atmosphere
of professionalism and mutual respect. The parties will apply the
terms of this agreement in accordance with the intent and meaning
of the Agreement.

The purpose of this Agreement is to identify and protect the
rights and interests of the parties, to provide terms and conditions of
employment for the bargaining unit employees, to establish methods
for adjustment of differences, which may arise between the parties,
and to ensure the delivery of quality services.

ARTICLE I - PARTIES TO THE AGREEMENT

This Agreement is made and entered into by and between the
City of Gallup (hereinafter referred to as the “Employer”), and the
International Union Mine Workers of America, (hereinafter referred
to as the “Union”), pursuant to the City of Gallup Labor
Management Relations Ordinance.

This Agreement applies only to non-probationary regular, full
time, UMWA Local 1629 bargaining unit employees and shall not
apply to employee positions, classifications or work outside those
classifications recognized specifically in this agreement.
“Employee” means only those bargaining unit individuals eligible
to join this Union and recognized in the list of employee
classifications contained in this Agreement.
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ARTICLE I1 - RECOGNITION

Section A. Non-Discrimination

The Parties shall not practice nor tolerate discrimination
against employees through employment practices including but not
limited to recruitment, hiring, training, education, reassignment
and promotion on the basis of race, color, religion, sex, ancestry,
ethnicity, national origin, political affiliation and/or union activity.

The Parties shall not intimidate, restrain, coerce or retaliate
against employees as a result of filing a complaint, grievance,
prohibited practice or testifying against the employer or the Union.

Section B. Common Language Required

The parties recognize that uniform and continuous
communication is vital to workplace harmony and safety;
therefore, the parties agree that communication at the workplace
shall be of a language understood by all in the workplace vicinity.
Communication during breaks and times away from the job site
shall be at the individual’s discretion.

Section C. Privatization and Contracting Out

The Parties recognize and agree that it is the responsibility and
obligation of the governing body as elected representative of the
citizens of the City of Gallup to determine what services will be
provided, and by what method or source those services are
delivered.

Should the governing body decide to contract out work what
will result in the layoff of bargaining and employees then at least
twenty (20) working days prior to the implementation of such



contract, the City will notify the Union and afford the Union the
opportunity to provide written and oral input regarding alternatives.

Section D. Negotiation for Successor Agreement

Negotiations for successor agreement shall be initiated by
either party submitting a written notice in the opposite party
requesting the commencement of negotiations. The notice shall be
sent no earlier than one hundred twenty (120) calendar days and not
later than sixty (60) calendar days prior to the Agreement
termination date.

During the negotiation period (the opening of negotiations to
the completion of negotiations with a settlement), the Employer
shall not discuss any issue, which is a subject of negotiations with
bargaining unit employees for the purpose of influencing
negotiations.

The Union or bargaining unit employees shall not discuss any
issue, which is subject of negotiations with the City elected officials
for the purpose of influencing negotiations. All negotiations shall be
conducted at the negotiating table between the identified negotiating
teams.

Section E. Complete Agreement

The Parties agree that each party has negotiated on all
negotiable issues identified for negotiations and such negotiations
have led to the Agreement and no additional negotiations will be
conducted on any item, whether contained herein or not, except by
mutual agreement. This is a complete and only Agreement between
the parties.

The parties acknowledge that during the negotiations which
resulted in this Agreement, each had the unlimited right and
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opportunity to make demands and proposals with respect to all
proper subjects of collective bargaining and that all such subjects
have been discussed and negotiated upon and agreements contained
in this Agreement were arrived at after the free exercise of such
rights and opportunities; therefore, the Employer and the Union, for
the life of this Agreement, each voluntarily and without qualification
waives the right and each agrees that the other shall not be obligated
to bargain collectively with respect to any subject matter not
specifically referred to or covered in this Agreement, even though
such subject or matter may not have been within the knowledge or
contemplation of either or both of the parties at the time they
negotiated or signed this Agreement.

This language shall not be interpreted to prohibit the Union
from filing a grievance if there is a specific violation of the
Agreement nor shall it prohibit the parties from raising any issue in
the negotiations for a successor Agreement.

Section F. Severability

If any provisions of the Agreement or application thereof are
found to be contrary to law, such applications or provisions shall
effect only to the extent permitted by law. All other provisions of
the agreement shall continue in full force and effect.

Section G. Term of Agreement

This agreement is subject to an annual appropriation of funds
by the City Council. Should the governing body fail to appropriate
sufficient funds to implement subsequent years of this Agreement,
either party may reopen negotiations on the whole economic
package for the unfunded year.



The terms and conditions of this Agreement shall continue in
full force and effect, commencing the first day of the first full pay
period following the date of this contract being fully executed and
terminating on 12:00 Midnight two years thereafter. In the month
October 2016 either party may reopen negotiations on the limited
issue of wage rates. Any agreement for the following year will have
an effective date no earlier than the anniversary date of this
Agreement.

Section H. No Strike/Lockout

As provided in Section 18 of the Gallup Ordinance C2003-8l;
No employee or labor organization shall engage in a strike. No
employee labor organization shall cause, instigate, encourage or
support a strike. The employer shall not cause, instigate or
participate in any employee lockout. Employees involved in a strike
shall be considered insubordinate which shall be considered “just
cause” for termination of employment.

Section I. Bargaining Unit Eligibility.

New Employees hired after the effective date of this
Agreement and upon the satisfactory completion of the initial six (6)
months probationary period employed in job title within identified
classification identified in Appendix B, will be considered part of
this bargaining unit.

Section J. Printing and Distribution

The Union will print sufficient copies for each member of the
bargaining unit.



ARTICLE III - MANAGEMENT RIGHTS

It is recognized by the parties that the supervision of all
employees, the assignment of all employees, the management of all
City Divisions, and the management of all City facilities is the
responsibility of the Employer. Management retains all rights not
specifically limited by this Agreement.

Unless limited by the provisions of this Agreement, Management’s
rights shall include but not be limited to the following:

A. To direct and supervise all operations, functions, and the
work of the Employees;

B. To determine the place to report for work, to determine the
methods, processes, and manner of performing the work;

C. To authorize all personnel transactions such as: to hire, lay-
off, promote, demote, assign, re-assign, transfer, discipline,
discharge or terminate employees;

D. To determine what, by whom, and when services will be
provided to the citizens;

E. To determine staffing requirements, create, abolish and
reallocate positions, or to eliminate or reorganize work units;

F. To establish and revise schedules of work:

G To establish, revise, and implement standards for hiring and
promoting employees;

H. To assign shifts, work days, hours of work and work
locations;

L. To designate, assign, and re-assign all work duties;

J. To determine the need for additional positions and the
qualifications of new employees, and to determine the
qualifications for and/or the qualifications of employees
considered for transfer and/or promotion;
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K. To evaluate and judge the skill, ability, efficiency, and
general work performance of employees;

L. To take actions, as necessary, to carry out the mission of the
employer in emergencies;

M. To retain all rights concerning management and operations
of the activities of the City of Gallup not specifically
prohibited by a collective bargaining agreement Said rights
include, but are not limited to, personnel matters and staffing
of functions, compensation, benefits, and terms and conditions
of employment;

N. To determine the allocation of available funds to activities
of the organization, including establishing funding for
personnel costs, operating expenses and capital outlay;

O. Direct the work of, hire, promote, assign, transfer, demote,
suspend, discharge, or terminate public employees;

P. Determine qualifications for employment and the nature and
content of personnel examinations;

Q. The employer (management) retains all rights not
specifically limited by a collective bargaining agreement.

R. These rights shall not be diminished or subjugated by any
expressed or implied duty to bargain.

ARTICLE IV - UNION RIGHTS

Section A. Election of Officers and Committee Persons

Upon the election of local union officers and committee
persons, the Local Union will notify the Employer, in writing of the
names of such officers and committee persons. Committee persons
shall not conduct union business on city paid time.



Section B. Union Business

Authorized Local, District or International Union
Representative will be permitted reasonable access to City facilities
for the purpose of conferring with the Employer regarding the
administration of the contract. The parties agree that (48) forty eight
hours advance notice shall be required and scheduling will be
subject to the mutual agreement of the parties. At the request of the
union representative(s) the supervisor shall not deny the release of
an employee without pay for a reasonable amount of time from their
normal work duties to meet privately with the union
representative(s) on issues related to contract administration. Except
for emergencies, twenty-four (24) hours notice to the supervisor
shall be required, and the time absent is to be scheduled outside of
peak hours for a given dept.

The Employer shall allow Local Union officials and
committee persons to reasonably engage in activities and conduct
business regarding the administration of the Agreement, during their
normal working hours. However at no time will the City of Gallup
be obligated to pay for time spent on union business. Immediate
supervisors shall be notified prior to Local Union Officials or
committee persons leaving the work site with twenty-four (24) hours
notice, except for emergencies.

Section C. Campaign for Union Office

Employees shall have the right to campaign for union office or
on behalf of others seeking Union office during non-work time in
non-work areas, provided there is no interference with operation of
the City.

Section D. Union Committee Person

The City recognizes the right of the Union to designate one (1)
committee person per department. By the fifth (5) of January, May
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and September of each year the union shall submit in writing a list
of union committee persons and union officers. The list shall be
submitted to the Human Resources Director. Individuals whose
name does not appear on the list will not be recognized as speaking
on behalf of the union. Those on the list are considered the
authorized local union representatives. No amendments to the list
are allowed between months.

Section E. Leave for Union Business

An employee who has an official request form from the
International Union United Mine Workers of America for a leave of
absence without pay, shall be granted leave to participate in Union
activities and to serve as District or International Officers or
Representative, and shall retain their seniority and accrue seniority
while they are on such leave. In order for such leave to be approved
it must be submitted at least 7 days prior to the commencement of
the leave. Upon expiration of such leave, employees shall be entitled
to return to work at the same job classification and rate of pay.

Section F. Union Bulletin Board

The City agrees to provide space for the Union to set up their
bulletin boards in each different geographical location (worksite),
where the Union will post official notices of interest to the Union
membership. No material shall be posted that contains any language
that is inflammatory, derogatory, critical of the City of Gallup or any
of its employees or elected officials or political in nature. Postings
not in compliance with these requirements of this section shall be
removed. Continued violations of the provisions of this section will
result in the loss of the use of the bulletin boards.



ARTICLE V - COMMUNICATION BETWEEN THE
PARTIES

Both parties to this agreement recognize that City services will
be provided in a safe, efficient, and productive manner. The parties
accept the fact that City employment was created to deliver services
to the citizens of Gallup; not for the purpose of creating
employment.

In order to further implement this expression of purpose, the
parties will meet at mutually agreeable times. Three (3) Union
officers designated by the Union will meet with the employer
monthly to discuss any potential problems, health and safety issues,
health care, sick leave bank and other issues both parties agree are
important to promote good labor management relations and shall
suffer no loss of pay while attending said meeting.

ARTICLE VI - DUES DEDUCTION

Section A. Check Off

The City shall provide the Union payroll deduction for
membership dues for employees who authorize the deductions in the
amount designated by the Union. The amount of dues shall be
certified in writing by an official of the union and shall not include
any special assessments, penalties or fines of any type levied by the
Union nor shall it include any funds to be used for political
donations. The deductions shall be made provided the deduction
request is submitted to the City’s payroll office on a form authorized
by the Union and the City. The deductions shall be made from
employee paychecks for each pay period. The authorizations may
be submitted to the payroll office at any time, and the deductions
will commence on the following payday. The deductions shall be
transmitted to the Union within a reasonable period of time
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following each pay date at which the deductions were made.
Employee authorizations shall be continuous and may be terminated
at any time provided the employee submits a written notice to the
payroll office at least thirty (30) days prior to the deduction
termination. The Union shall notify the Payroll Office of any change
in the deduction amounts at least ten (10) days prior to the effective
date of the new amount. The union agrees to render the City and
City Council harmless for any action resulting from compliance
with this provision.

Section B. Hold Harmless

The Union shall identify, defend, and save the Employer
harmless against any and all claims, demands, grievances, suits or
any other form of liability that may arise out of, or as a result of, any
action taken by the Employer for the purpose of complying with this
section.

ARTICLE VII - POLICY AND PROCEDURE MANUAL

If a conflict exists between an existing City Rule, Regulation,
Policy or Procedure and this Agreement, the Agreement shall
prevail,

ARTICLE VIII - DISCIPLINE

The City reserves the right to investigate allegations of employee
misconduct and poor performance.

A. An employee may be placed on administrative leave with pay, if
appropriate, during an investigation involving the employee.
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B. During an investigation, no documentation related to the matter will
be placed in the employee's official personnel file. The employee will
be provided the opportunity to respond to charges prior to the
imposition of disciplinary action.

C. An employee who believes that he or she has been unfairly or
unjustly suspended without pay, demoted, or terminated may file a
grievance in accordance with the provisions of this Agreement. An
employee who is terminated may file a grievance directly to Step 3.
In the event such grievance is processed to the arbitration stage of the
grievance procedure, the arbitrator shall determine if the action taken
by the Employer was in violation of any provisions of this
Agreement.

D. Employees will be permitted to have union representation at any
meeting conducted for the purpose of the employee responding to
written charges specified in a pre-disciplinary memorandum. The
unavailability of a local Union Representative shall not delay the
meeting with management and the employee for more than forty-
eight (48) hours. When the Employer is contemplating disciplinary
action against any employee involving a possible immediate loss of
pay, the Employer shall notify the affected employee of
predetermination conferences.

E. Employees shall only be suspended without pay, demoted or
terminated for just cause.
ARTICLE IX - GRIEVANCE AND ARBITRATION
PROCEDURE
SECTION A. PURPOSE

The purpose of this procedure is to secure at the lowest possible
administrative level, equitable resolutions to problems which may arise
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and are subject to review under this procedure. There shall be no other
grievance or appeal procedure for members of the bargaining unit other
than that contained in this Article. The Union agrees and waives the right
to challenge any employment actions, except as delineated in this
Agreement and the grievance procedure contained herein.

SECTION B. DEFINITIONS

1. Grievance. Shall be defined as a dispute pertaining to a claim which
alleges a violation of this collective bargaining agreement.

2. Grievant. Shall be an employee, a group of employees, the Local
Union or the Union.

3. Days. Shall mean Monday through Friday, not including holidays
or times when the City’s administrative offices are closed.

SECTION C. PROCEDURES

1. The grievance proceedings shall be kept informal at all levels of this
procedure.

2. The number of days indicated at each level of this procedure shall
be considered maximum, and every effort shall be made to expedite the
process.

3. If the Employer or the Employer's representative(s) fails to comply
with the time limit requirements as set forth under any of the procedural
steps, the grievance shall be considered automatically appealed to the
next level of the procedure.

4. If the grievant fails to comply with the grievance time limit

requirements or procedures as set forth under any of the procedural
levels, the grievance shall be considered null and void.
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5. The time limits set forth herein may be extended, provided the
extension has been mutually agreed in writing by the parties.

6. A grievance shall not be considered unless the grievant, the Local
Union or Union representative initiates the grievance no later than ten
(10) days after the grievant knew or reasonably should have known of
the action which precipitated the grievance.

7. Failure of the grievant or the Union to comply with any requirements
or procedures of the grievance procedure will result in the dismissal of
the grievances.

SECTION D. STEPS

Step 1. No matter shall be submitted under the grievance procedure
unless it has been discussed by the employee and/or the authorized
Local Union Representative with the employee's immediate supervisor
in an informal meeting to attempt resolution.

Step 2. If the grievance is not resolved in the informal meeting with
the employee's immediate supervisor, a written grievance may be filed
with the Department Director or designee. Such written grievance must
be filed within ten (10) days from the date of the incident that
precipitated the grievance as identified in Section C. 6 above. The
grievant and his/her representative shall meet with the Department
Director or his/her representative within ten (10) days or the
Department Director may provide a written response within that time
period.

To be considered, the grievance must be timely filed and contain at
minimum the following:

Name of aggrieved employee, department, job title, action taken
by the Employer, Article and Section of Contract allegedly
violated, relief requested, and a description of the facts that lead
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the grievant to believe that the collective bargaining agreement
has been violated, and all known witnesses and/or evidence in
support of the grievance and representative if any.

Step 3. If after ten (10) days from the date the grievance was filed with
the Department Director, the grievance is not resolved, a grievance
may be filed with the City Manager or designee. Such grievance must
be filed within ten (10) days from the date of the Department Director
response or the date that response was due. No later than ten (10) days
following receipt of the written grievance, the City Manager or
designee shall schedule a meeting with the UMWA International
Representative or grievant, in an attempt to resolve the grievance. Each
party shall be entitled to bring documents and/or witnesses (at the
expense of the party bringing the witness) to the meeting in order to
present evidence on their behalf. Each party shall have the right to
cross examine witnesses brought by the other party.

Step 4. The City Manager or designee shall have ten (10) days to
render a decision. If the grievance is not resolved with the City
Manager or designee's decision(s), the Union, may submit the
grievance to arbitration. Such request must be submitted to the Human
Resources Director or designee not later than ten (10) days following
the receipt of the City Manager or designee's decision.

SECTION E. ARBITRATION

1. The moving party will be responsible to administratively arrange
for the arbitration.

There shall be no special requirements for the arbitrator or any

limitation on the arbitrator pool, without the mutual agreement of the

parties except that the request to the FMCS shall specify that each

arbitrator must have heard seven (7) arbitration cases,
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2. The arbitrator will be selected from a list of seven (7)
arbitrators requested from the Federal Mediation and
Conciliation Service in accordance with the provisions contained
in this Agreement. The parties shall alternatively strike names on
the list until there is one name remaining who shall be the
arbitrator. The parties shall alternate who has the first strike.

3. The arbitrator shall conduct the hearing as soon as possible and shall
render the determination within thirty (30) days, following the
conclusion of the hearing.

4. The arbitrator's decision shall be in writing and shall include the
decision, the rationale, and, if appropriate, the relief.

5. The arbitrator shall not have the authority to modify, expand or add
to the rights that employees or the Union have under the provisions of
this Agreement. There shall not be any implied rights for the union or
the employees beyond the specific terms of this Agreement and the
union shall be the exclusive representative of those rights.

6. The arbitrator's decision shall be final and binding on the parties
subject to appeal in accordance with the Uniform Arbitration Act.

7. The arbitrator's fees and cost shall be shared equally by the parties.
All other expenses shall be assumed by the party incurring the costs,
including the cost of witnesses.

SECTION F. MISCELLANEOUS

1. No reprisal or retaliation by any party shall be taken against any
person who participates or is a witness in the preceding and/or
processing of a grievance.

2. A grievant and the party charged may be accompanied and
represented at any hearing or meeting conducted under this procedure.
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Aside from the two persons on each side (grievant and representative
and Department Director and representative) other persons may only
attend the hearing/meeting with the mutual consent of the parties.

3. An employee, acting individually, may present a grievance without
the intervention of the Union, provided the grievance has been
processed in accordance with this procedure. At any hearing
(Department Director level or above) of a grievance brought
individually by an employee, the Union, as a party to this collective
bargaining agreement, will be afforded the opportunity to be present
and make its views known. Any adjustment made shall not specifically
violate the provisions of this collective bargaining agreement.

4. If a grievance affects a group of two (2) or more employees, or
involves an action or a decision by the City or the Division Director
which has a division wide impact, the Union may submit the grievance
on behalf of the affected employees. All procedural requirements that
apply to the grievant will also apply to the Union when filing a
grievance on behalf of employee(s).

5. All documents related to a grievance shall be maintained as a
separate file. This does not include disciplinary actions and/or
documents that are the subject of a grievance.

6. All grievance and grievance responses shall be filed and processed
in accordance with this collective, bargaining agreement.

7. The grievant’s and the Union's processing of grievance shall
be conducted on non-employer paid time, unless otherwise
agreed to by the parties.

SECTION G. Discharge Procedure

When an employee has been discharged, union/grievant may
refer the grievance to Step 3 of the Grievance procedure.
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ARTICLE X - PERSONNEL FILES

Section A. Property of Records

Personnel records are the property of the Employer. The
official file is maintained in the City’s Human Resources Office.

Section B. Employee Signature Required

Any personnel action that is placed in the employee’s official
file shall be presented to the employee for the employee’s signature.
The employee shall sign the personnel action acknowledgement
receipt. The employee’s signature does not indicate agreement with
the action taken.

Section C. Employee’s Right to Inspect File

The employee may inspect his/her official personnel file
located in the City Human Resources Department. Such inspection
must be done by appointment with the Human_ Resources
Department. An employee assigned by the employer must be present
when the file is inspected. It is recognized by the parties that the City
provides the employee at no cost, with a copy of any action taken by
management.

Section D. Content of Personnel File

The employee personnel file is part of the employee’s history
and shall not misrepresent the good or bad elements of the
employee’s employment history. The personnel file may not be
purged except by court order, arbitration decision of competent
jurisdiction, or as a result of a settlement of a grievance.
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ARTICLE XTI - SENIORITY

Section A. Definition of Seniority

Seniority is defined as a length of continuous full-time/regular
service including the probationary period. Seniority shall be
calculated from the date of hire. Seniority shall apply exclusively to
full time employees. Transfers within any City department shall not
affect seniority. Also, transfers within any city department shall not
require a probationary period. To help senior employees achieve
promotion, preference shall be considered in filling temporary
vacancies.

Section B. Reduction and Realignment

The parties agree that it is the exclusive determination, right and
obligation of the City to determine whether a realignment or
reduction is necessary. An employee who receives a promotion as a
result of a reduction or realignment shall serve a 6 month
probationary period.

a. Reduction in Work Force. In all cases where the working
force is to be reduced, Employees with the greatest seniority
applied to the current job title/classification held shall be
retained provided they are qualified and that they have the
ability to perform required work.

b. Realignment Procedure. When the number of Employees
within a job site is to be reduced or Employees are to be
realigned, the following procedure shall apply. (a) The senior
Employees in this bargaining unit in each job title shall be
retained in their respective job title, up to the number needed
in that job title. The number needed in the job title is an
exclusive determination of the City. (b) Those Employees
displaced from their job title shall be assigned available jobs
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on the basis of bargaining unit seniority and being qualified
and able to perform the work of the job at the time the
reduction occurs. The City shall determine what jobs are
available as well as who is qualified and able to perform the
work of those jobs. (c) For purposes of this Realignment
Procedure only, any Employee on sick or injured status who
otherwise has the ability to perform work will not be denied a
job under this procedure solely because of his sick or injured
status.

Section C. Layoff Procedure

In all cases where the work force is to be reduced or realigned,
management shall meet with Labor/Management committee at least
fifteen (15) days in advance and review the available jobs and the
individual(s) to be laid off, retained or realigned.

With five (5) days after an Employee is notified that he is to
be laid off, he must fill out a standardized form and submit it to the
city management. On this form, the laid off Employee shall list (a)
his years of service at the city, (b) the job he is able to perform and
for which he wishes to be recalled, (c) upon receipt of the completed
form, the Employer shall within seven (7) calendar days, distribute
a copy of the completed form to the Recording Secretary of the
Employee’s local union.

Section D. Layoff Panels

Employees who are idle because of a reduction in the working
force shall be placed on a panel for one (1) year from which they
shall be returned to employment of the basis of seniority as outlined
in Section A. A panel member shall be considered for every job,
equal or less to that which he formally held with the City; which he
has listed on his layoff form. In order for an employee to be returned
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to employment he/she must be qualified to perform the duties of the
available job. The jobs available are a determination of the City.

Section E. Layoff Panel Custodians

The City Manager and the Recording Secretary of the local
union shall be joint custodians of the panel records. It shall be the
obligation of the laid off Employee to keep the custodians of the
panel informed of any change of address and/or telephone number
where he may be regularly reached. Notice to the last known address
of the laid off Employee by certified mail shall be sufficient notice
of recall. The Employee so notified may either accept or reject the
job which is available, but if the Employee rejects a job which he
has listed as one to which he wishes to be recalled or fails to respond
within four calendar days after receipt of such notice or accepts but
fails to report for work in a reasonable time his name shall be
removed from the city wide panel and he shall sacrifice his seniority
rights to that city wide panel.

Section F. Panel Members Accrue Seniority

Employees who are placed in a panel shall retain the seniority
earned prior to their layoff, and, in order to protect their relative
seniority standing, will continue to accrue seniority while on the
panel.

Section G. Bidding/Transfers

Vacancies for all positions in the bargaining unit, that the City
determines need to be filled, shall be posted in appropriate work
sites frequented by employees for a minimum of ten (10) working
days.

Employees who wish to be considered for vacancies may
apply by following the directions provided on the vacancy posting
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or by contacting the Human Resources Department for specific
instructions.

Vacancy posting will contain specific identification of the
vacant position, the work site where the vacancy exists, the
position’s major duties, and a deadline for submission of
applications. The listing of the vacancy location in no way shall be
considered a limitation of the right of the City to make assignments
and reassignments.

Selection will be based upon whomever the City determines to
best meet the needs of the City subject but not limited to such criteria
as: education, experience, demonstrated ability and unexcused
absences. Qualified employee applicants will be considered before
external job applicants. When the City determines two (2) or more
applicants are equally qualified, seniority shall govern.

The City shall give notification to each employee who has
filed an application of the selection or rejection for the job vacancy
for which the employee has applied.

a. The job or vacancy shall be posted by management at all
city bulletin boards for a period of ten (10) calendar days, and
will be properly identified as the following:

(i) The classification of the position;

(i) The testing requirements for applicants if any;

(iii) The minimum qualifications for the position;

(iv) The name of the immediate supervisor;

(v) The salary data of the position, the location and the

responsible party where the applications are to be filed;

(vi) The opening and closing date and time for accepting

applications, the working conditions; and

(vil) Examples of work performed.
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b. Any Employee who believes he has the ability to perform
the work of the new vacancy or new job shall be entitled to bid
on such vacancy during the ten-day posting period.

c. In addition, eligible members of a layoff panel will also be
considered on the basis of seniority as defined in Section A
above for new vacancies or new jobs. The panel member shall
be presumed to have bid on each job he has listed on his layoff
form as one for which he wished to be recalled,

d. At the close of the posting period, the Employer shall make
available to the Union panel custodians, the names of all
Employees who have bid and panel members who listed the
posting. The senior employee on the layoff panel who is
qualified for the job shall be selected. If there is no employee
on the layoff panel (the one year period has expired) the
vacancy will be filled by whoever the City determines to be
most qualified.

e. All job postings will be posted on the City’s web site.
Employees may access the website at their convenience.
Employees who have difficulty accessing the website may
seek assistance from the Human Resources Department.

f. No claim shall be recognized by either the Employer or
Union representatives for any vacancy after the posting period
and the job has been filled.

g. If an Employee withdraws his bid before the end of the
posting period, he shall be ineligible for that job in that
instance, but shall retain all bidding privileges for all
subsequent posted jobs.
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ARTICLE XII - JOB TITLE

Employees will perform duties related to the job
title/classification assigned to the job held.

The parties agree that job title/classification descriptions are
intended to provide a general description of the duties to be
performed by the incumbent, not an all-inclusive list of duties.
Employees are responsible for performing the work assigned to
them whether or not it is specifically identified in their job title
classification description.

Upon request the Employer will provide every employee
covered by this Agreement a copy of their classification description
and applicable work related schedules. In the event such
descriptions are modified, the employee will be notified in writing
of such modifications.

During the life of this Agreement, should the City modify
existing classification descriptions and/or job titles, upon request
from the Union, the City and the Union shall meet to discuss such
modification.

Employees temporarily assigned by their supervisor, who are
qualified and perform the duties of a higher paying job title in the
bargaining unit, if assigned a minimum of four (4) continuous
hours, will be paid the pay assigned to the higher job title.
Employees assigned temporarily by their supervisor to perform the
duties of a lower classification will be paid at their regular rate of

pay.
During the term of this Agreement the City will implement

an Apprenticeship Program in the Electric Department. The
Union will be informed on the details of the program prior to its
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