Planning and Development
Clyde “C.B.” Strain, Director

PLANNING AND ZONING COMMISSION
AGENDA
Wednesday, December 9th, 2020, 6:00 p.m.

PUBLIC NOTICE: In accordance with the public health order issued by the New
Mexico Department of Health, the meeting will be physically closed to the public;
however, it will be accessible to the public via the following technology service:
Facebook Live Stream through the City of Gallup’s Facebook page:
https://www.facebook.com/CityOfGallup
Members of the public may call in with questions and/or comments before or during
the meeting at (505) 863-1240. Please leave your name and a return phone number.

***

Call to Order / Roll Call

***

Approval of November 11th, 2020 Meeting Minutes

PUBLIC HEARINGS

ITEM ONE: CASE # 20-01000004: Request by Paul M. & Kimberly E. Madrid, property
owners, for the City of Gallup to vacate a 5’ wide, 76’ long public utility easement along the
eastern property line to allow the construction of a fence. The property is located at 402 Jeff
King Street; more particularly described as Lot 1, Block 6, Mentmore East Unit 2. This item will
go before City Council for final approval on January 12, 2021.

ITEM TWO: CASE # 20-00900002: Request initiated by Wesley Jones, Martel Marketing,
LLC to amend Title 10 “Land Development Standards” of the Municipal Code of the City of
Gallup. To allow “Open Outdoor Storage” as a permissive principal use within the Heavy
Commercial (HC) Zone District in Use Table 10-3-1. This item will go before City Council for
recommendation to proceed or not proceed with the proposed text amendment on January 12,
2021.
INFORMATION ITEMS

ITEM THREE:

City Council Actions Taken

ITEM FOUR:

November 2020 Building Permit Activity Report

***

Open Floor

***

Adjourn
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Planning & Zoning Commission
November 11th, 2020 Minutes
Virtual Meeting
The regular meeting of the Planning and Zoning Commission was called to order at 6:00 p.m. by
Chairman Kent Wilson. Chairman Wilson stated that the meeting was being held virtually via video
and telephone conferencing. The meeting was also being live streamed for the public through the
City of Gallup’s Facebook page. Madam Secretary informed Chairman Wilson that they were having
issues with the phone number advertised in the legal notice and Chairman Wilson stated that anyone
wishing to call into the meeting to call (505) 726-2614.
Upon roll call, the following were present:
Chairman K. Wilson
Commissioner K. Mackenzie-Chavez
Commissioner F. Pawlowski
Commissioner M. Long
Commissioner L. Miller
Commissioner J. Cresto
Commissioner K. Spolar
Presented to the Chairman and Commissioners for their approval were the minutes of the October
14th, 2020 regular meeting. Commissioner Miller motioned for approval of the minutes as presented.
Seconded by Commissioner Pawlowski. Motion Carried.
Upon roll call, the following votes were:
Commissioner L. Miller (Yes)
Commissioner F. Pawlowski (Yes)
Chairman K. Mackenzie-Chavez (Yes)
Commissioner M. Long (Yes)
Commissioner J. Cresto (Yes)
Commissioner K. Spolar (Yes)
Chairman Wilson asked if any Commissioner had a conflict of interest for any agenda item and if so
to recuse him/herself prior to discussing the particular item.
Upon roll call, the following votes were:
Chairman K. Wilson (No)
Commissioner K. Mackenzie-Chavez (No)
Commissioner F. Pawlowski (No)
Commissioner M. Long (No)
Commissioner L. Miller (No)
Commissioner J. Cresto (No)
Commissioner K. Spolar (No)
Chairman Wilson asked the Madam Secretary to state the names of the individuals attending the
virtual meeting. Upon roll call the following were present:
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CB Strain, Planning and Development Director
Jon Pairett, Fire Inspector
John Wheeler, Electric Director
Barry Butler, property owner (Item One)
Neal Butler, property owner (Item One)
Anthony Dimas, agent for McKinley County NM (Item Two)
Sylvia Barela, Santa Fe Recovery Center (Item Two)
Chairman Wilson administered the oath required by State Law for public forum for each of the
individuals listed above.
Chairman Wilson stated that anyone wishing to speak limit their comments to three minutes and not
to duplicate a previous point; they will have one opportunity to testify. Chairman Wilson also
notified the Commission that there may be individuals calling in from the public to make comments.

ITEM ONE: CASE # 20-00800002: Request by Butler Brothers, LLC, property owner for a
Variance granting relief from a code requirement pertaining to required surfacing material in parking
areas for a new self-storage facility. The property is located at 226 Dee Ann Avenue; more
particularly described as 2.64 acres M/L in SW ¼ of 27 15 18, Annexed-Rolling Hills #9.
CB Strain began by explaining how the request was for a variance from the required paving or
concrete material for the surfacing of a parking area, which included driving aisles and anything
related to the parking to gain access to the buildings. CB read aloud Section 10-4-A-a-vii1a of the
City of Gallup Land Development Standards for Surfacing and Markings:
a. Parking areas shall be paved with either asphalt or concrete. Permeable pavement may be
utilized. Permeable pavement includes interlocking pavers, modular pavers, and open-celled
paving, or similar materials that allow the infiltration of water and that meet the requirements
of the City of Gallup. Permeable pavement does not include gravel, crusher fines and turf.
CB stated that basically permeable pavement was if they were going to design a project for the
drainage to allow the water to permeate through the surface material and then drain that way whereas
those were the materials that were allowable for that type of drainage. If it’s going to be surface
drainage off the surface that runs into a control basin, then they have to use pavement or concrete.
CB stated that the applicant was asking for a variance in order to allow asphalt millings to be used for
the parking surfacing material, instead of asphalt. The code is very clear that asphalt millings are not
an alternate material that is permissive whereas the acceptable materials are listed. CB continued by
explaining how in order to apply and grant a variance, the applicant must have a hardship peculiar to
the land. CB informed the Commission that he listed the variance criteria in their agenda packets and
if the Commission would like him to review it with them he could. CB summarized how the code
states that in order to be considered for a variance they must meet certain criteria, which is having a
hardship peculiar to the land that prevents the applicant from complying with the rule. That means
that something with the land has to be preventing compliance. CB stated that a variance could not be
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used in order to waive a requirement or substitute materials into a requirement whereas a variance
was very specific. Generally a variance is used for setbacks of a narrow, sloping or irregular shaped
lot that prevents an owner from meeting setbacks and limits their buildable area. When that is done,
they are only given a variance for the amount needed in order to relieve that hardship; it’s not a
complete relief from the rule. CB reiterated that what the applicants were asking for this evening was
a complete relief from the rule requiring the surfacing material. FINDINGS OF CONCLUSION:
CB informed the Commission that the property owner did not met the minimum variance criteria
under Section 10-5-B-d-ii2 of the City of Gallup Land Development Standards. Therefore CB did not
recommend approval of the variance request being that there was no hardship peculiar to the land
that prevented pavement from being placed instead of millings.
CB continued by stating that the Planning and Zoning Commission did not have the authority to
waive, ignore, or modify a code requirement. The role of the Commission is simply to enforce the
rules as written. CB stated that to allow the alternate surfacing material, the code would have to be
changed to allow it, which would take an actual text amendment to the regulation.
Chairman Wilson asked the Commissioners if they had any questions.
Commissioner Cresto knows that CB said asphalt millings couldn’t be used, but he didn’t see that in
the code; he does however see the code’s reference to gravel, crusher fines, and turf. Commissioner
Cresto asked CB to explain that. CB stated that the list Commissioner Cresto was referring to listed
the materials that could be used for a permeable surface; for a hard surface the code says that asphalt
or concrete is required (no reference to millings). Commissioner Cresto pointed out how there was no
definition in the code for asphalt because he was trying to clarify the difference between asphalt and
asphalt millings. CB explained how millings were milled from an existing parking lot, street or
roadway where generally the surface material was no longer adequate. Then they take a big milling
machine, chop it up and replace it with new asphalt. CB stated that the City requires virgin asphalt
for any construction that requires parking lot surfacing materials.
Commissioner Long stated that his interpretation of the way construction was going was that they are
starting to see more recycled asphalt used for surfacing materials such as, millings or pieces thrown
through a pulverizing machine. He continued by stating that the Commission needed to add asphalt
millings into the code because LEED’s projects like to see that. Commissioner Long stated that
recycled asphalt or asphalt millings should be included in the code to some extent, but he was unsure
of the extent whether it should be in the front/back of a house or grocery store whereas the different
sites would lead to different solutions. He stated that it made sense to amend the code in a fashion
that goes along with the occupancy of what the land was used for. For example, the large back area
of a warehouse where trucks turn around and that’s all it’s used for could be allowed to use asphalt
millings. Commissioner Long stated that asphalt millings were a common material used for road
surfacing and it needed to be in the code somewhere. He’s not sure on the procedure for beginning
the text amendment process, but would like staff to clarify and also like to receive input from the
other Commissioners.
Commissioner Mackenzie-Chavez stated that it seemed like these were two separate issues; there’s a
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variance and text amendment issue that need to be considered separately. Chairman Wilson stated
yes; Commissioner Mackenzie-Chavez was correct. Chairman Wilson asked that the Commissioners
hold off on their text amendment questions and ask staff questions pertaining to the case at hand,
which was the variance. The Commission can discuss the text amendment issue during their
discussion stage.
CB informed the Commission that he contacted ten other municipalities throughout New Mexico just
to see if anyone else was using asphalt millings as an alternate material for surfacing. Chairman
Wilson stated that CB could save that information for their discussion stage.
Chairman Wilson asked if there was anyone wishing to speak in favor of this case.
Barry Butler introduced himself and requested the documents they just prepared be displayed on the
screen. (A copy is attached hereto, marked as Exhibit A, B, C, D, E & F and made a part of these
official minutes). Mr. Butler stated that the parking area shown in blue on the revised drawing done
by Depauli’s Engineering and Surveying (Exhibit A) was where they intended to comply with all the
requirements of Section 10-4-A-a-vii1a. He stated that this revised drawing was shown to Mr. Strain
when they submitted their application for a variance. The blue area is the actual parking area for the
storage facility. The screen was used to display Exhibit B. Mr. Butler stated this was the full
development; the revised plan (the original plan didn’t show the parking in the front). He stated that
Exhibit B showed the entire proposed development with the parking in the front and the storage units
in the back, which was included in the Commission’s agenda packets. The self-storage section is
shown in red, which will be a restricted access area with an electric gate. Mr. Butler stated that he
believes it falls under Section 10-3-C-i-iv2 Self-Storage where it states that, “Where no parking is
provided within the building separation area, a twenty (20) foot wide separation is allowed.” Mr.
Butler stated that since no parking was provided within the self-storage of the development, their
contention was that Section 10-4-A-a-vii1a did not apply to the self-storage portion of the
development. The screen was used to display Exhibit C. Mr. Butler stated that this was the original
plan that Mr. Strain had and there was a notation highlighted in yellow that said, “Install 4” thick
PMBP or oiled asphalt milling to 93% - 97% max theoretical density driving surface.” He does not
presume to speak for DePauli Engineering, but thinks it’s reasonable to interpret the professional
engineering stamp on the drawings approved by Marc DePauli and Mario Rodriguez indicating that
they consider oiled asphalt millings an adequate surfacing material for the limited amount of traffic
that will occur. The screen was used to display Exhibit D. Mr. Butler stated that these were pictures
of three different driving parking areas in Gallup, which two of them were with oiled asphalt and one
was City owned with a base course. He stated that in addition to durability they were talking about
this being a recycled green material, which virgin asphalt and concrete are not. Mr. Butler went on to
explain that the top picture showed the oiled asphalt fire lane installed at Hozho Academy when the
facility first became active. Before COVID-19 parents regularly drove over the asphalt milling
surface fire lane as part of the loop to drop off and pick up their children resulting in substantially
more traffic than their self-storage is likely to see in several years. One of the bottom photos is a City
owned driving surface and the other bottom photo is a City parking lot. The screen was used to
display Exhibit E. Mr. Butler stated that there were two buildings erected after the Land
Development Standards was adopted, which was a structure for UNM and Red Barn Growers. The
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UNM used sub grade as parking material and ground cover for their building. Mr. Butler stated that
he understands that they are a government facility and they can do as they wish, but it’s out there and
they use substantially more of the driving surface than their self-storage would. The bottom pictures
are for Red Barn Growers, which is a new facility that just became active. He stated that a building
permit was issued for that whereas Red Barn Growers met the parking requirements in the front and
used recycled concrete as a ground covering in the back. The screen was used to display Exhibit F.
Mr. Butler stated that this was an overhead shot of an existing storage facility that belonged to the
Butler Brothers, LLC at 309 Dee Ann Avenue, which had recycled asphalt millings on it. Mr. Butler
stated that in summation he was not really sure that staff was approaching this the way that they were
asking. He stated that he guessed they were asking for a variance to Section 10-4-A-a-vii1a because
he didn’t think it applied to them. What they are trying to do is the parking area for the self-storage
unit, which will have minimal traffic. Mr. Butler stated that a self-storage facility with minimal
driving was not addressed by the code, which was why he thought they should allow for a green
recycled, durable material such as recycled asphalt. Mr. Butler thanked the Commission for their
time.
Chairman Wilson asked the Commissioners if they had any questions for Mr. Butler.
Commissioner Pawlowski asked Mr. Butler what kind of material they planned to use for the parking
area, which in their drawings was separate from the actual units. Mr. Butler stated that there was
already a cement pad there, which they were going to use for parking and what was not covered with
the cement pad would be access to the gate. Mr. Butler referred to Exhibit A that showed the parking
area in blue, which was the only area they planned on paving using virgin asphalt.
Commissioner Miller asked what the occupant load of the parking lot would be whereas he was
concerned as to how many parking spaces were required for a self-storage facility. He thought of it as
a parking lot versus aisle access, which were two different things. Commissioner Miller stated that
maybe one thing they also needed to do is to define the differences. Neal Butler briefly introduced
himself and informed Commissioner Miller that if he looked at Exhibit A it defined self-storage,
which was derived from page 82 of the Land Development Standards. For a self-storage facility the
code requires three spaces, plus one space for each one-hundred storage units, exclusive of long-term
vehicle storage. Commissioner Miller stated to CB that would define the actual parking area and
explained how he understood CB’s position with the applicants not meeting the hardship of the
variance. However, looking at it from a planning design and occupancy load that’s how
Commissioner Miller would interpret it for required parking spaces. CB stated that the way he
interpreted the code was that the surfacing material required was for any place where there was going
to be vehicular traffic. CB explained how they are going to have cars traveling to their storage units
to load and unload so there was going to be vehicles traveling along all of the aisles in-between the
storage units. Just because there’s not actual parking spaces striped by the containers, there’s still
vehicles that are going to be traveling along that way. Plus they need to keep in mind that they need
to make sure that the surface is adequate for fire apparatus to drive through and not sink, which was
addressed in the Fire Department’s comments. CB wanted to make clear that he wasn’t disputing
whether or not millings would be an adequate material, if done right. However, they would first have
to do studies to determine what types of millings were acceptable, which would be up to an engineer.
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CB reiterated that was not what they were disputing this evening; they are disputing that a variance is
not the right mechanism to use to grant relief from the requirement. CB explained that if the
Commission wanted to allow millings as an alternative surfacing material it would have to be done
using a text amendment. CB was not opposing the applicant’s wishes, but saying that the way it was
being presented this evening wasn’t the right mechanism because it didn’t meet the variance criteria.
What should have happened was the applicants could have filed an appeal to staff’s interpretation of
the code whereas this could have been used to make recommendations to amend the code. CB
explained that the amendment to the code wasn’t an overnight process and he understands the
applicants are trying to streamline the process because they want to start their construction by spring
time. But, staff wasn’t opposing the change or opposing the recommendation of using an alternative
material, but it didn’t meet the criteria for a variance. Chairman Wilson stated that was the main issue
coming before the Commission this evening whereas the request for a variance did not meet the
criteria.
Chairman Wilson asked if there were any other parties wishing to speak to this case.
Barry Butler wanted to make an additional comment for the record; he is basically saying that the
parking portion of the code does not apply to them. He stated that as a storage facility it fell under a
different section altogether. Mr. Butler stated that the variance may be the wrong vehicle, but Section
10-3-C-i-iv2 for Self-Storage didn’t address it all. Neal Butler wanted to add a comment to what CB
said about the fire apparatus; as long as the material is compacted to meet the weight of the fire
apparatus, the code does not say anything for the surfacing of the fire lane. Mr. Butler stated it just
said it had to meet the weight of the apparatus and be durable in all weather conditions; it does not
say anything about the covering.
Chairman Wilson clarified that the decision to be made this evening was concerning the variance and
not the text amendment.
Chairman Wilson asked the Madam Secretary if there was anyone who called in wishing to speak for
or against this case. There were none.
Chairman Wilson stated that the hearing was closed. Motion to approve or deny the request for Case
Number 2020-00800002. There was no motion made whereas Chairman Wilson opened the floor for
additional discussion between the Commissioners to review the evidence and facts presented.
Chairman Wilson acknowledged the applicant’s due diligence in preparing for their hearing and
making a good case for revising the code. He would like to hear how the Commission feels about
recommending a text amendment to allow millings, however, he understands that the terms millings
and recycled asphalt mean different things. Chairman Wilson stated that they also have to consider
the compaction of the materials; however that would be for an engineer to review and determine.
Commissioner Mackenzie-Chavez asked to hear staff’s comments on what he found in other cities
across New Mexico. She also wanted to reiterate that the applicants were requesting for a variance,
which was a separate issue from amending the Land Development Standards. CB stated that was
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correct. CB stated that he picked ten cities in New Mexico at random that were of different sizes and
populations. He then asked them if they allowed millings as an alternate surfacing material in parking
areas or any place where they have vehicular traffic. The following cities stated no; Albuquerque,
Santa Fe, Farmington, Las Cruces, Deming, Taos, Tucumcari, Rio Rancho, Roswell, Las Vegas (Las
Vegas does however allow millings as a temporary patching material for pot holes and parking lots.)
CB stated that he wanted to make sure they were falling in line with best practices that other cities
were doing and it turns out they are. However, that does not say that alternate materials would not be
adequate, like CB explained before this was not the mechanism to do this with. Commissioner
Mackenzie-Chavez asked CB if he received any information from the municipalities he contacted
regarding the reason as to why they didn’t use millings; was it the durability, off-gassing or fire
vehicle issues. CB stated that they basically all said that it was a substandard material that in their
experience, which wouldn’t last. CB was unsure as to how they laid the millings down or what
happened to where they decided they wouldn’t allow it.
Commissioner Long stated that he was unsure on how to handle this item, but was considering
possibly tabling the item. He stated that there was a fine line with what Commissioner Miller was
mentioning between the definitions of parking areas; he wondered if that meant the front of the house
where ADA parking and striping was located. Commissioner Long recommended tabling the item so
the Commission could look at amending the code and adding recycled asphalt in an appropriate
manner. Chairman Wilson pointed out that the issue to approve or deny was not for the surfacing
material; it’s to approve or deny the variance. By the code’s definition of a variance this was the
wrong vehicle to bring this issue before the Commission. Chairman Wilson stated that the applicants
were asking for a variance to use alternate surfacing material; however the variance specifies that the
applicants must have a hardship peculiar to the land. Commissioner Long explained how his
recommendation to table the item was so the text amendment could be studied, then the variance
request could be changed, and looked at during a different meeting whereas perhaps table was not the
correct term to use. Chairman Wilson stated the correct way would be to deny the request because it
did not meet the criteria for a variance and the applicant was free to come back by using the proper
vehicle to approach the Commission for whatever relief they wanted to. CB stated that the
Commission could give staff direction to look into changing the code, but a table would not work in
this instance because when they reopen the case, they are reopening the variance whereas a variance
was not the proper mechanism. Once the Commission gives staff the direction to look into amending
the code to allow alternate materials, they could move forward with that as opposed to making the
applicant reapply and go through another public hearing. CB stated that would be the best route to go
whereas they wouldn’t be breaking any rules. Commissioner Long stated that was what he was
wanting and thanked CB for clarifying that for them. Commissioner Mackenzie-Chavez stated that
she agreed with CB’s recommendation and liked the idea. She thinks what the situation has brought
up was their need to take a look at alternative materials, which was a great idea. Commissioner
Mackenzie-Chavez explained that they have to be very careful with variances and putting the City in
any legal jeopardy. They also need to be cautious on the wording being hypersensitive in the
differences between aisle ways that allow parking to happen on it probably for long periods of time
and distinct parking areas. Commissioner Mackenzie-Chavez understands that these aisle ways aren’t
necessarily used as parking spaces; however they are used for heavy loads while bringing items in
and out. Chairman Wilson stated that the Commission needed to make a decision regarding the
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variance and consider a recommendation to staff for the proposed text amendment. Commissioner
Pawlowski asked CB how much time would be needed to change the wording in the code to allow
substitute materials. CB stated that he couldn’t give a definite timeframe, but if the Commission gave
the direction to pursue a change in the code he would immediately start working on it. He stated that
they could probably implement the new code change prior to the applicants wanting to start their
project. CB estimated having the amended text ready by January or February 2021 whereas it would
have to go before two public hearings to the Planning and Zoning Commission and the City Council
for final approval. Chairman Wilson asked CB what City departments would have to review the text
amendment and what engineering studies would need to be done. Chairman Wilson also asked CB to
explain the text amendment process. CB stated that they would have to look at low traffic areas
where the alternate material for surfacing could be used. Luckily, they have an engineer contracted
by the City and they could have them check into that. As far as City departments who would review
it would be primarily input from the Fire Department and Public Works. CB stated that the GTF
review process was pretty quick being the fastest in the state. He just wants to make sure they are
doing it right the first time because five years from now they don’t want the parking areas to be
inadequate due to the City’s failure to fully address. That’s why they need to go through an engineer
to get a recommendation on how much oil needs to be in the material, how thick, how hot it needs to
be, etc. Chairman Wilson wanted to speak on behalf of the Commission because they are very probusiness oriented and they do not want to hinder business development. However, they do want to
maintain the necessary standards for property development in the City, which is part of the
Commission’s duties. Commissioner Cresto stated that he liked the direction the Commission was
going and moving forward he’s wondering if they could add exceptions under the section of Surface
and Markings that would allow a little latitude for the director’s ability to possibly consider
alternatives for unique situations. CB stated that he wouldn’t feel comfortable making a decision not
knowing what he was talking about. Commissioner Cresto stated that since there were other areas
within the code that allowed for exceptions he thought this would be an area to also do so.
Motion to approve or deny the request for Case Number 2020-00800002. Commissioner MackenzieChavez motioned for denial of Item One. Seconded by Commissioner Miller. Motion Carried.
Upon roll call, the following votes were:
Commissioner K. Mackenzie-Chavez (Yes)
Commissioner L. Miller (Yes)
Commissioner F. Pawlowski (Yes)
Commissioner M. Long (Yes)
Commissioner J. Cresto (Yes)
Commissioner K. Spolar (Yes)
Chairman Wilson would like to make a formal recommendation to staff to move forward with the
text amendment discussed this evening. Commissioner Miller stated that maybe Butler Brothers,
LLC could work with the City on how to meet their solution whereas they wouldn’t have to amend
the code. Chairman Wilson stated that the process of recycled asphalt has been developing more
recently and was unsure as to what the standards were on that as compared to virgin asphalt. Those
were things that Chairman Wilson would expect the City to look into before making any final
recommendations to change the code whereas millings are such a general term they don’t know what
that would include. Commissioner Mackenzie-Chavez stated that it seemed bias to bring Butler
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Brothers, LLC into this matter being that they have a project that would benefit from the text
amendment. CB stated that Commissioner Mackenzie-Chavez was correct because the code says that
a text amendment should be done to benefit the entire community and not just one person. CB stated
that he didn’t think that’s what they were doing because they want to be progressive, business
friendly and if there are alternate materials that could help businesses in their development they want
to move in that direction. CB stated that he does understand what the Commission wants and will
move forward with researching their text amendment request.

ITEM TWO: CASE # 20-00600005: Request by McKinley County New Mexico, property owner
for the Rezoning of 15 acres M/L FROM Industrial (I) Zone District TO General Commercial (GC)
Zone District. The property is located at 2105 and 2109 Hasler Valley Road; more particularly
described as Tract 14, Gallup Northeast Annex-Phase 1, Block 3, being in the NE ¼ of Section 14
T15N R18W containing 15.0 acres M/L.
CB began by explaining how the McKinley County approached the City to change their zoning
designation from Industrial (I) Zone District to General Commercial (GC) Zone District. He used the
GIS map to display the property’s location, which was where the old juvenile detention center was
located on Hasler Valley Road. CB spoke about how the buildings had been vacant for quite some
time whereas the County was no longer using the building. CB stated that the opportunity came up to
repurpose the building as a recovery home, however within the Land Development Standards
recovery homes are not a permitted use within the Industrial (I) Zone District. In order to allow the
use to occupy the existing building the property must be rezoned to the General Commercial (GC)
Zone District. CB stated that he was unsure as to which building the recovery home was going into,
but he assumed it was going into the more sturdy building and not the tent structure. CB continued by
explaining how this was a service that was greatly needed in the community, which the City strongly
supports; they just need to make sure that it’s legal. CB used the screen to display the GIS Map
showing the property’s zoning designation. He pointed out how the properties to the south were
zoned General Commercial (GC) Zone District whereas they are simply moving the line north to
encompass the said property. CB emphasized how the rezone wouldn’t be violating any spot zoning
laws. FINDINGS OF CONCLUSION: Staff recommended approval of the rezone changing their
zoning designation from Industrial (I) Zone District to General Commercial (GC) Zone District for
the use of a recovery home. CB informed the Commission that the request met the criteria for a
rezone and recommended approval of Resolution Number RP2020-12.
Chairman Wilson asked the Commissioners if they had any questions.
Commissioner Mackenzie-Chavez asked CB if he knew what the purpose of the tent structures would
be. CB deferred the question to County Manager, Anthony Dimas. Chairman Wilson asked Mr.
Dimas if he could respond to Commissioner Mackenzie-Chavez’s question. Anthony Dimas
introduced himself as the County Manager for McKinley County. He informed the Commission that
the building located on the west side of the property would be the building occupied by the recovery
home. Mr. Dimas stated that the County no longer uses the tent structure except for storing
equipment and files. Commissioner Mackenzie-Chavez thanked Mr. Dimas for answering her
question. Chairman Wilson stated that since Mr. Dimas was speaking in favor of this case, he can
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make additional comments regarding his request at this time. Mr. Dimas stated that the County has
been working with Santa Fe Recovery, the City, and two local hospitals trying to get a more longterm detox up and running. He continued by explaining how the community has NCI, however it’s
not a long-term facility and they want to be able to have the services available for City and County
members to obtain the treatment that is needed. Mr. Dimas stated that Sylvia Barela was in
attendance this evening who is the CEO of Santa Fe Recovery. He ended by stating that he thought
this was a great opportunity for the community.
Chairman Wilson asked the Commissioners if they had any questions for Mr. Dimas.
Commissioner Pawlowski asked Mr. Dimas in terms of population, what he thought the facility
would be able to hold once up and running. Mr. Dimas was unsure, but estimated between thirty and
forty people. Commissioner Pawlowski asked Mr. Dimas how long the long-term care was for. Mr.
Dimas again was unsure, but thinks it was a ten day detox. Mr. Dimas asked Ms. Barela to answer
Commissioner Pawlowski’s question. Sylvia Barela introduced herself and stated that the facility
would be able to hold up to fifty individuals if the educational areas of the building were also utilized
for individuals, which would be the maximum capacity. Ms. Barela stated that the length of the
program would typically be a seven day program with the flexibility to extend the stay if necessary
for up to ten to fourteen days, depending on the detoxification and needs of the individual.
Commissioner Pawlowski thanked them for answering his question.
Chairman Wilson asked the Madam Secretary if there was anyone who called in wishing to speak for
or against this case. There were none.
Chairman Wilson asked if there were any other parties wishing to speak to this case. There were
none.
Chairman Wilson stated that the hearing was closed.
Motion to approve or deny the request for Case Number 2020-00600005. Commissioner Pawlowski
motioned for approval of Item Two. Seconded by Commissioner Long. Motion Carried.
Upon roll call, the following votes were:
Commissioner F. Pawlowski (Yes)
Commissioner M. Long (Yes)
Commissioner K. Mackenzie-Chavez (Yes)
Commissioner L. Miller (Yes)
Commissioner J. Cresto (Yes)
Commissioner K. Spolar (Yes)

INFORMATION ITEMS
ITEM THREE:

City Council Actions Taken
Planning and Zoning Commission Meeting
November 11th, 2020
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ITEM FOUR:
October 2020 Building Permit Activity Report
Chairman Wilson asked CB how the building permit activity looked thus far compared to 2019. CB stated
that he thought they were down, but not by much. Surprisingly, building permit and land use applications
haven’t slowed down. CB explained how there are not a lot of big projects happening whereas it’s mainly
reroofs, fences, and little remodels. He spoke about how there’s a new Maverik Gas Station being built on
the east side of Gallup. Allsup’s is also supposed to be remodeling a couple of their stores. CB stated that
they are still suffering the impacts from the recession a few years back and haven’t really bounced back
from that completely, but they are doing good compared to other cities.

OPEN FLOOR:
Chairman Wilson asked the Madam Secretary if there was anyone who called in wishing to comment
on a non-agenda item. There were none.
Chairman Wilson asked if there was anyone in attendance that would like to comment on a nonagenda item.
Neal Butler stated that he understood that their variance was not the appropriate approach to address
their situation. However, he wanted to ask if there was a different avenue they could take to address
this where they put it in as a self-storage instead of a parking to get it into the section of the code that
they felt it belonged in. Chairman Wilson stated that they needed to work through the Planning and
Development Department on that and not the Commission. CB wanted to inform the Butler’s that he
would be moving forward with researching the text amendment as discussed this evening. CB stated
that they will be looking into the code to see if they can do what they want to do whereas they just
need to stand by and wait for that text amendment to go through. Mr. Butler thanked him for his help.

Motion was made by Commissioner Pawlowski to adjourn the meeting. Seconded by Commissioner
Miller. Motion Carried.
Upon roll call, the following votes were:
Commissioner F. Pawlowski (Yes)
Commissioner L. Miller (Yes)
Commissioner K. Mackenzie-Chavez (Yes)
Commissioner M. Long (Yes)
Commissioner J. Cresto (Yes)
Commissioner K. Spolar (Yes)

Commission Adjourned at 7:20 p.m.

PLANNING & ZONING COMMISSION
Planning and Zoning Commission Meeting
November 11th, 2020
Page 11 of 12

KENT WILSON, CHAIRMAN
ATTEST:

CLYDE (C.B.) STRAIN
SECRETARY TO PLANNING & ZONING COMMISSION
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EXHIBIT A

Section of revised plans showing we
meet the LDS Standards for parking

from page 77

from page 82

EXHIBIT B

No Parking Provided
Revised Plan

Parking

EXHIBIT C

Professional Engineer Stamped Plans with
Oiled asphalt millings

EXHIBIT D

Three Diﬀerent Driving / parking
areas around Gallup two with
oiled asphalt and one city owned
with base course

EXHIBIT E

Two Buildings erected with after the LDS was passed.

UNM
has used sub grade
as parking area and
ground cover

Red Barn
Growers
red barn has met
the parking requirments
and used recycled concert
as ground covering around the
grow houses

EXHIBIT F

Storage Units at 309 Dee Ann with
recycled asphalt
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M.

& KIMBERLY E. MADRID

& SURVEYING
307 S. 4TH ST.

GALLUP

LOT 1, BLOCK 6, MENTMORE EAST UNIT 2

NM

87301
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Request by Paul M. & Kimberly E. Madrid, property owners, for the City of Gallup to
vacate a 5’ wide, 76’ long public utility easement along the eastern property line to
allow the construction of a fence.
The property is located at 402 Jeff King Street; more particularly described as Lot 1,
Block 6, Mentmore East Unit 2.

AERIAL IMAGERY
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Request by Paul M. & Kimberly E. Madrid, property owners, for the City of Gallup to
vacate a 5’ wide, 76’ long public utility easement along the eastern property line to
allow the construction of a fence.
The property is located at 402 Jeff King Street; more particularly described as Lot
1, Block 6, Mentmore East Unit 2.

SITE PHOTOS
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November 10, 2020
MEMORANDUM
TO:











GALLUP TASK FORCE {GTF}
C.B. Strain, Planning & Development Director
William Verburg, Public Works Department
Sathya Geetha, Water/Wastewater Engineer
Marita Joe, Senior Electrical Engineer
Jon Pairett, GFD, Fire Inspector
Adrian Marrufo, Solid Waste Director
Laurence Joe, CenturyLink Engineer II
Irma Bustamante, NM Gas Co. Operations Supervisor
John Ortiz & Matthew Baca, Comcast Technical Operations Manager / Construction Specialist
Jayson Grover, NMDOT Acting District 6 Traffic Engineer

FROM: /s/ Nikki Lee
Nikki Lee, Planning Specialist
cc:

Dennis Romero, Water & Wastewater Executive Director
John Wheeler, Electric Director

CASE #: VAC2020-01000004
PROJECT NAME: Vacation of a 5’ Public Utility Easement
PROPERTY OWNER: Paul M. & Kimberly E. Madrid
PROJECT LOCATION: 402 Jeff King Street / Lot 1, Block 6, Mentmore East Unit 2
DESCRIPTION: VACATION
The property owner is requesting that the 76’ X 5’ Public Utility Easement (P.U.E.) located on the
east side of the property be vacated.
On August 25, 2020 the property owner was cited for building a fence without a building permit.
Thereafter the property owner applied for a Building Permit (BP2020-195), which was when it
was discovered that the fence was built on top of a P.U.E. The property owner is requesting the
P.U.E. be vacated in order to allow his fence to remain.
The Vacation request will be presented to the Planning and Zoning Commission at their
December 9th, 2020 regular meeting, any conditions for approval should be included in staff’s
recommendation to the Commission.
ELECTRONIC COMMENTS ARE DUE BY: WEDNESDAY, NOVEMBER 18, 2020
NO Task Force Meeting has been scheduled

COMMUNITY PLANNER COMMENTS:
P1.) Applicant wishes to vacate an unused five foot (5’) public utility easement
located on the eastern property boundary line in order to place a fence on the
eastern property boundary line.

1-7

P2.) There are no utilities located within the five foot (5’) public utility easement
and there are no plans by the City to locate utilities within said easement
therefore the existing five foot (5’) public utility easement is not necessary.
P3.) Ok to proceed to Planning and Zoning Commission public hearing for
recommendation and to City Council public hearing for final approval.
CITY ENGINEER COMMENTS: No issues with Vacation since the fence is not
interfering with Public Right of Way.

WATER DEPARTMENT COMMENTS: Due to water line located in street right of
way, there is no issues on City water system.

WASTEWATER DEPARTMENT COMMENTS: Due to sewer line located in
street right of way, there is no issues on City sewer system.
ELECTRIC DEPARTMENT COMMENTS: Electric is in its final stage of
relocating the underground to the front of the house. Ok with Vacation.
FIRE DEPARTMENT COMMENTS: Vacation of PUE does not impact the Fire
Code. Fire Department has no issues with the vacation of the PUE.
SOLID WASTE COMMENTS: No issues with vacation

CENTURYLINK COMMENTS:
I stopped by the residence and I found no conflicts from CenturyLink for this
vacate. They don’t have a service connection from CenturyLink.
NM GAS COMPANY COMMENTS: No comments.

COMCAST COMMENTS:
Comcast does not have any comments for this Vacation Case.

NM DEPT. OF TRANSPORTATION COMMENTS:
The vacation request has no impact, whether direct or indirect, to any State
Highway Right of Way or traffic. I have no comments to provide.
GTF Comments –Case# PROJ: Pzpdes
Page 2 of 2
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Request by Paul M. & Kimberly E. Madrid, property owners, for the City of Gallup to vacate a
5’ wide, 76’ long public utility easement along the eastern property line to allow the
construction of a fence. The property is located at 402 Jeff King Street; more particularly
described as Lot 1, Block 6, Mentmore East Unit 2.
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Request by Paul M. & Kimberly E. Madrid, property owners, for the City of Gallup to vacate a 5’
wide, 76’ long public utility easement along the eastern property line to allow the construction of
a fence. The property is located at 402 Jeff King Street; more particularly described as Lot 1,
Block 6, Mentmore East Unit 2.
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Letters sent 11/20/2020
Request by Paul M. & Kimberly E. Madrid, property owners, for the City of Gallup to
vacate a 5’ wide, 76’ long public utility easement along the eastern property line to allow
the construction of a fence. The property is located at 402 Jeff King Street; more
particularly described as Lot 1, Block 6, Mentmore East Unit 2.

ADDRESS LIST
1.

2.

3.

PAUL M. & KIMBERLY E.
MADRID
402 JEFF KING ST.
GALLUP, NM 87301
LOT 1, BLOCK 6, MENTMORE
EAST UNIT 2
R133833
LORRAINE & KESTER
PIMENTEL
400 JEFF KING ST.
GALLUP, NM 87301
LOT 2, BLOCK 6, MENTMORE
EAST UNIT 2
R212978
M CUBED, LLC
2275 SUNRISE POINT RD.
LAS CRUCES, NM 88011
LOT 1, BLOCK 7, MENTMORE
EAST UNIT 3
R133922

4.

LOT 2, BLOCK 7, MENTMORE
EAST UNIT 3
R213937

15.

LOT 21, BLOCK 1, MENTMORE
EAST UNIT 3
R213251

16.

LOT 20, BLOCK 1, MENTMORE
EAST UNIT 3
R213250

5.

SANDRA GARCIA
3216 BLUE HILL AVE.
GALLUP, NM 87301

LOT 3, BLOCK 4, MENTMORE
EAST UNIT 4
R640794
6.

MAX E. & ALICE M. PEREZ
3218 BLUE HILL AVE.
GALLUP, NM 87301
LOT 2, BLOCK 4, MENTMORE
EAST UNIT 4
R640786

7.

DE ANNE PETE
3220 BLUE HILL AVE.
GALLUP, NM 87301
LOT 1, BLOCK 4, MENTMORE
EAST UNIT 4
R640778

8.

JERRY D. & CHERI H.
BERTINETTI
3300 BLUE HILL AVE.
GALLUP, NM 87301
LOT 7, BLOCK 3, MENTMORE
EAST UNIT 4
R154466

9.

DUSTI ANN EMBREY
3301 CHEE DODGE BLVD.
GALLUP, NM 87301
LOT 8, BLOCK 5, MENTMORE
EAST UNIT 2
R213004

10.

SCOTT A. & LORI K. CLARK
3303 CHEE DODGE BLVD.
GALLUP, NM 87301
LOT 7, BLOCK 5, MENTMORE
EAST UNIT 2
R213005

1-11
11.

RHETT & SARAH W. RENOUD
3302 CHEE DODGE BLVD.
GALLUP, NM 87301
LOT 13, BLOCK 4, MENTMORE
EAST UNIT 2
R213162

12.

ETHERTON RENTALS #6, LLC
1508 DIAMOND CIR.
GALLUP, NM 87301
LOT 12, BLOCK 4, MENTMORE
EAST UNIT 2
R213161

13.

SHERRY JEFFRIES & EDWARD
P. PAIZ
502 JEFF KING ST.
GALLUP, NM 87301
LOT 32, BLOCK 1, MENTMORE
EAST UNIT 2
R213230

14.

OLIVER B. & KATIE C. WHALEY
ATTN: PENNYMAC LOAN
SERVICES, LLC ISAOA/ATIMA;
RASHAD MOORE DFW5-4
1 FIRST PRIOR WAY
WESTLAKE, TX 76262
LOT 33, BLOCK 1, MENTMORE
EAST UNIT 2
R213231
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Request initiated by Wesley Jones, Martel Marketing, LLC to amend Title 10 “Land
Development Standards” of the Municipal Code of the City of Gallup. To allow “Open
Outdoor Storage” as a permissive principal use within the Heavy Commercial (HC)
Zone District in Use Table 10-3-1.

AERIAL IMAGERY
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2-40
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12/02/2020 - CEO ROCHA SPOKE WITH A MAN WHO SAID HIS NAME WAS HOWARD ABOUT THE ILLEGAL OUT DOOR
STORAGE; CEO ROCHA ASKED HOW LONG HE HAD BEEN USING THIS LOCATION AS A STORAGE AND HOWARD STATED
THAT 12/02/2020 WOULD BE THE FIRST DAY AS HE HAD JUST SIGNED AN AGREEMENT WITH THE PROPERTY OWNER TO
STORE HIS VEHICLE ON 12/01/2020 WHICH WAS THE PREVIOUS DAY. - CEO ROCHA - CE20200025 2:20PM
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Request initiated by Wesley Jones, Martel Marketing, LLC to amend Title 10 “Land
Development Standards” of the Municipal Code of the City of Gallup. To allow “Open
Outdoor Storage” as a permissive principal use within the Heavy Commercial (HC) Zone
District in Use Table 10-3-1.

AREA MAP
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Summary of City Council Actions
November 2020

[No actions taken on any Planning & Zoning items]
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CITY OF GALLUP
PLANNING & DEVELOPMENT
110 W. AZTEC AVENUE
GALLUP, NM 87301
505.863.1240
MONTHLY COMPILATION OF PERMITS ISSUED
CITY OR COUNTY:
GALLUP, McKINLEY COUNTY, NM

MAILING ADDRESS:
P.O. BOX 1270 GALLUP, NM 87305
MONTH OF:

NOVEMBER

NUMBER OF
DESCRIPTION
NEW SINGLE FAMILY DWELLINGS
RESIDENTIAL ADDITIONS / ALTERATIONS
RESIDENTIAL STORAGE SHED
RESIDENTIAL GARAGES & CARPORTS
RESIDENTIAL SITE PERMITS
NEW COMMERCIAL BUILDINGS
COMMERCIAL ADDITIONS / ALTERATIONS
COMMERCIAL STORAGE SHED
COMMERCIAL GARAGES & CARPORTS
COMMERCIAL SITE PERMITS
NEW CHURCHES
CHURCH ADDITIONS / ALTERATIONS
RE-STUCCO / SIDING / DECKS
NEW ASPHALT / ASPHALT OVERLAY / SEALCOAT
EXCAVATION / GRADING
NEW APARTMENTS
APARTMENT ADDITIONS / ALTERATIONS
HOTELS / MOTELS
ROOF REPAIR
DEMOLITION
FENCE / RETAINING WALL
FOUNDATION ONLY - CHARGE
FOUNDATION ONLY - NO CHARGE
SWIMMING POOLS
DECK
TOTAL PERMITS & VALUATION
TOTAL PERMIT FEES

$

VALUATION

PERMITS
0
4
0
1
0
1
2
0
1
0
0
0
0
0
0
0
0
0
6
2
1
1
0
0
0

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

19

$

YEAR TO DATE: 2020
NUMBER OF

VALUATION

92,000.00
145,000.00
500,000.00
29,000.00
5,000.00
56,537.00
18,200.00
3,000.00
13,000.00
-

PERMITS
5
31
4
4
1
1
27
0
1
0
0
2
5
2
0
1
1
0
97
8
34
4
0
0
0

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,191,000.00
590,354.00
31,200.00
158,195.00
1,200.00
500,000.00
5,692,161.00
5,000.00
110,000.00
17,700.00
102,000.00
750,000.00
10,000.00
1,017,881.00
51,800.00
87,135.00
66,805.00
-

861,737.00

228

$

10,382,431.00

6,606.48 $

77,249.19
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CITY OF GALLUP
PLANNING & DEVELOPMENT
MONTHLY COMPILATION OF PERMITS ISSUED
NOVEMBER 2020
DATE
ISSUED

PERMIT
NO.

OWNER / BUSINES

CONTRACTOR

SITE ADDRESS

11/02/2020

20 - 196

ELECTRIC MOCCASIN, LLC

BONAGUIDI CONSTRUCTION, LLC

1808 E. AZTEC AVENUE

11/03/2020

20 - 237

CATHOLIC PEOPLES
FOUNDATION

WADE MACIAS BUILDERS

11/04/2020

20 - 244

NWNMCOG

OWNER

$

106 W. AZTEC AVENUE

FENCE PERMIT

$

KARTHIK KAVASSERI, ETAL

HOMEOWNER

1608 LINDA DRIVE

11/06/2020

20 - 243

HACIENDA MOTEL

OM 2000 CONSTRUCTION

2510 E. HISTORIC HIGHWAY 66
2790 E. HISTORIC HIGHWAY 66
1305 W. HISTORIC HIGHWAY 66

20 - 124

DOLLAR TREE

11/12/2020

20 - 185

GARDENIA MOTEL

K & M BUILDERS, INC.

11/13/2020

20 - 245

EL RANCHO HOTEL / MOTEL

GALLUP ROOFING, INC.

1010 E. HISTORIC HIGHWAY 66

11/13/2020

20 - 246

JONATHAN MARTIN, ETAL

GALLUP ROOFING, INC.

305 WYATT STREET

11/16/2020

20 - 253

NICOLE R. STEIGER

HOMEOWNER

608 E. GREEN AVENUE

11/16/2020

20 - 254

ANDREA D. WALKER

CAMBIUM CARPENTRY, LLC

1001 SUSAN AVENUE

11/17/2020

20 - 252

JUDY A. VALLES

K & M BUILDERS, INC.

215 W. MESA AVENUE

11/19/2020

20 - 251

MICHAEL A. WEIGL, ETAL

HERITAGE ROOFING, LLC

2806 RADOSEVICH AVENUE

11/20/2020

20 - 250

STEVEN ALBERA

HOMEOWNER

300 E. LOGAN AVENUE

11/20/2020

20 - 257

PAMELA A. YARDLEY

SB BUILDERS, LLC

407 E. LOGAN AVENUE

11/24/2020

20 - 238

LAWRENCE SINNOTT

HOMEOWNER

624 MCKEE DRIVE
918 E. GREEN AVENUE
1424 PLATEAU DRIVE

11/24/2020

20 - 260

SHIRLEY S. BAKER

DOMINGUEZ
CONSTRUCTION, INC.

11/25/2020

20 - 240

KAITAIBA ADI, ETAL

HOMEOWNER

11/25/2020

20 - 262

RMCHCS, INC.

BONAGUIDI CONSTRUCTION, LLC

4
1
1
2
1
6
2
1
1

19

$

300 B MOUNT CARMEL AVENUE

20 - 248

11/10/2020

PERMIT
FEES

RESIDENTIAL GARAGES
& CARPORTS

11/05/2020

7B BUILDING &
DEVELOPMENT, LLC

PERMIT
TYPE
COMMERCIAL
ALTERATIONS

520 NM HIGHWAY 564

RESIDENTIAL ADDITIONS / ALTERATIONS
RESIDENTIAL GARAGES & CARPORTS
NEW COMMERCIAL BUILDINGS
COMMERCIAL ADDITIONS / ALTERATIONS
COMMERCIAL GARAGES & CARPORTS
ROOF REPAIR
DEMOLITION
FENCE / RETAINING WALL
FOUNDATION ONLY - CHARGE

TOTAL PERMITS

P.O. BOX 1270 GALLUP, NM 87305
PHONE: 505.863.1240
FAX: 505.722.5131

DEMOLITION

DEMOLITION

-

15,000.00
145,000.00

79.00 $

3,000.00

207.00 $

20,000.00

237.15 $

14,000.00

3,569.13 $

500,000.00

$

251.10 $

15,000.00

$

297.50 $

32,000.00

$

81.00 $

6,000.00

$

54.00 $

2,500.00

$

553.90 $

45,000.00

$

72.00 $

4,200.00

$

126.00 $

10,342.00

$

130.50 $

7,000.00

$

91.35 $

3,200.00

300.15 $

20,000.00

50.00 $

1,495.00

144.00 $

13,000.00

RESIDENTIAL
$
ALTERATIONS
RESIDENTIAL
$
RE-ROOFING
FOUNDATION ONLY $
CHARGE
COMMERCIAL
GARAGES & CARPORTS

251.10 $
$

RESIDENTIAL
$
ADDITIONS
COMMERCIAL
$
ALTERATIONS
NEW COMMERCIAL
$
BUILDINGS

COMMERCIAL
RE-ROOFING
RESIDENTIAL
RE-ROOFING
RESIDENTIAL
RE-ROOFING
RESIDENTIAL
ALTERATIONS
RESIDENTIAL
RE-ROOFING
RESIDENTIAL
RE-ROOFING
RESIDENTIAL
ALTERATIONS

VALUATION

$

111.60 $

5,000.00

TOTALS: $

6,606.48 $

861,737.00

